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Q&A With Stradley Ronon's Kevin Casey 

Law360, New York (June 25, 2013, 12:05 PM ET) -- Kevin R. Casey chairs Stradley Ronon Stevens & Young 
LLP's intellectual property practice group and IP litigation practice group in Philadelphia. He has more 
than 25 years of experience counseling clients in all aspects of the intellectual property field, 
encompassing patent, trademark, copyright, trade secret and related matters. Casey has an active 
trademark practice and has supported patent procurement, including U.S. and international patent 
application preparation and prosecution, with respect to a wide variety of technologies. He has written 
and supervised the writing of hundreds of patents involving mechanical devices of all types with an 
emphasis on medical products, semiconductors and materials applications. 
 
Q: What is the most challenging case you have worked on and what made it challenging? 
 
A: My first patent infringement case (no wonder it was challenging). I had just graduated law school, and 
was helping a partner. Our client was accused of infringing broad claims directed to a simple barbed 
wire carrier: essentially, two plastic rings connected by four vertical wires with a loop handle. We knew 
(don’t all defendants?) that invalidating prior art had to exist, but how to find that art in 1986? After the 
usual searches through the U.S. Patent and Trademark Office, local libraries and expert witnesses 
proved unsuccessful, I spent months in the dingy basements of agricultural school libraries reading 
farmers’ almanacs and driving to farms to tiptoe around dung heaps and rummage through farmers’ 
stacks of relics. I never did find the Section 102 reference we sought; the case settled anyway. 
 
We were later successful in defending another patent infringement case by finding the “killer” 
anticipatory reference. The method? A “pyramid” search. Start with the best patent reference (the “tip” 
of the pyramid). Read all the references it cites. Then read all the references they cite, and so on. The 
pyramid now includes hundreds, perhaps thousands, of references. This brute force approach worked in 
that case. In still another case, we were involved in the “diaper wars.” The best source of prior art in 
those cases was a gentleman who maintained a warehouse stocked with old, previously sold diapers. 
The challenge of prior art searching continues today. 
 
Q: What aspects of your practice area are in need of reform and why? 
 
A: Our IP practice area is part of the overall paradigmatic change ongoing in the legal profession. Like 
the rest of our profession, we need to change to, well, survive. More clients are resorting to self-help 
(see LegalZoom). Some work is going overseas (see India). Cost constraints (see sophisticated clients) 
and competition (doesn’t every firm do IP work?) challenge economics. Other challenges exist. The 
March 2013 issue of the Washington Lawyer asks, on its front page, “Is Law School Worth It?” An article 
in Forbes last year advised: “Why Attending Law School Is the Worst Career Decision You’ll Ever Make.” 
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The American Bar Association House of Delegates, of which I am a member, is addressing these issues. 
Even nonalarmists must agree that, fundamentally, how we function as IP lawyers needs reform. 
 
One particular aspect of needed reform is how we train new IP lawyers practically and beyond law 
school. Who trains them? Who pays for the training? Perhaps law schools will assume the training 
responsibility, returning to having the new lawyers pay. I have taught IP classes at Temple University 
Beasley School of Law since 1995 and know that many law schools have been considering new programs 
(such as hands-on learning) to better prepare graduates for the realities of the practice of IP law. 
 
Q: What is an important issue or case relevant to your practice area and why? 
 
A: There are so many important issues and cases within each subject matter, and several subjects within 
the IP practice area, that selecting one seems like random shooting. My answer, therefore, is the 
dynamic nature of the practice area that is perhaps unmatched in other legal areas. It is an 
extraordinary time to practice IP law. Over the past few years, we have seen major legislative 
amendments, continued controversy over the Internet, and more and more cross-border disputes. The 
key is to try to digest these changes, found among a constantly growing stream of available information. 
It’s not easy. Oh, and for a case, see South Corp. v. United States, 690 F.2d 1368 (Fed. Cir. 1982) (in its 
first decision, in banc, the Federal Circuit held that it would adhere to the precedent established by its 
two predecessor courts, the CCPA and the Court of Claims). 
 
Q: Outside your own firm, name an attorney in your field who has impressed you and explain why. 
 
A: This one is a softball down the middle for me. I had the privilege to clerk for Federal Circuit Judge 
(later Chief Judge) Nies from 1987 to 1989. Helen Nies not only remains the only woman chief judge of 
the Federal Circuit, she remains a role model to those who follow. Born in 1925, Helen was first in her 
high school class and was voted most congenial, a rare double feat. Supporting herself financially 
through school, she earned her B.A. from the University of Michigan then, in 1948 at age 23, graduated 
from Michigan Law School in the top of her class and Order of the Coif (of course). 
 
Although selected as the first woman clerk of the Michigan Supreme Court, Helen married, moved to 
Washington, D.C., and worked as an attorney for the government. In 1952, she put her career “on hold” 
to raise three children. Returning to the law in 1961, she entered private practice, became a respected 
trademark practitioner, was appointed to the CCPA in 1980 and became chief judge of the Federal 
Circuit 10 years later. We lost her in 1996. 
 
Helen was intellectually sharp. Challenging and thorough as a mentor. Insightful and decisive as a judge. 
But what made her special was her combination of professional excellence with a very “real” 
personality; she personified “work hard, play hard.” I remember parties at the Nies’ Rehoboth Beach 
home, my kids calling her “Granny Judge,” and walks to see the cherry blossoms. We’d finish a case and 
chorus together “That was fun!” Many remember the judge’s speech before the New York Patent Law 
Association, where she announced her dream of dancing on stage in New York City before doing her 
best Rockettes rendition. I’ve tried to emulate her success at not just making a living, but making a life. 
 
Q: What is a mistake you made early in your career and what did you learn from it? 
 
A: Research methodology. As a summer associate, a partner asked me to do some legal research. 
Electronic research tools, such as Lexis and Westlaw, were just becoming prominent and I tried to obtain 
the answer using search terms. Unsuccessful, I went to the cases, treatises and other paper research 



 

 

tools. Never did I consult the patent statute. Not only does congressional writing remedy insomnia, the 
general statutory pronouncements, were, I thought, not usually helpful in answering a focused legal 
question. Having spent much more time than allotted on the project without success, and tail between 
legs, I reported my failure to the partner. He puzzled for a few seconds, muttered something about “if 
you want it done right,” reached behind him for his statute book, flipped a few pages and read me the 
answer. 
 
Later, one of the U.S. Supreme Court justices addressed a number of us Federal Circuit law clerks over 
lunch. At that time the Federal Circuit had two clerks per judge, other circuits had three, and the 
Supreme Court had four. We asked the justice what number he thought best. He stated that the 
problem with four law clerks is keeping them busy. The solution was that they did most of his legal 
research. The problem with that, he said, was that this task division prevented the justice from pursuing 
the unforeseen tributaries that invariable open when doing legal research and often advise the result. 
 
The lesson is that, generally, you should not begin legal research with a narrow, specific “rifle” approach. 
Rather, begin more generally and explore those tributaries. And, as U.S. Supreme Court Justice Felix 
Frankfurter supposedly advised his law clerk on legal research: Begin with the statute, reread the 
statute, then finish by reading the statute. 
 
The opinions expressed are those of the author and do not necessarily reflect the views of the firm, its 
clients, or Portfolio Media Inc., or any of its or their respective affiliates. This article is for general 
information purposes and is not intended to be and should not be taken as legal advice. 
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